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after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
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3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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DETAILED ACTION 

1 . This action is responsive to communications: the application and IDSs filed 
9/15/03, which is a continuation of the application 09/236,462 filed on 1/25/99, now US 
Pat No. 6,654,931 , which claims benefit of 60/072,923 filed 01/28/98. 

2. Claim 46 is added. 

3. Claims 18-46 are pending in the case. Claims 18 and 46 are the independent 
claim. 

4. The rejections of claims 1 8-45 under 35 U.S.C. 1 1 2, second paragraph have 
been withdrawn in view of the amendment. 



Claim Rejections - 35 USC § 101 

5. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

6. Claims 18-45 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 



Regarding claims 18-45, the audio-visual object browser system is directed to a non- 
statutory subject matter since the claimed system comprising components is not a 
useful invention. The system comprises components without showing the functions of 
the components to identify the utility of the invention. The claimed system, thus, is not a 
practical application according to MPEP 2107: 
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'Thus, to satisfy the requirements of 35 U.S.C. 101, an applicant must claim an 
invention that is statutory subject matter and must show that the claimed invention is 
"useful" for some purpose either explicitly or implicitly . Application of this latter element 
of 35 L/.S.C. 101 is the focus of these guidelines. Deficiencies under the "useful 
invention" requirement of 35 L/.S.C. 101 will arise in one of two forms. The first is where 
it is not apparent why the invention is "useful." This can occur when an applicant fails to 
identify any specific and substantial utility for the invention or fails to disclose enough 
information about the invention to make its usefulness immediately apparent to those 
familiar with the technological field of the invention. Brenner v. Manson, 383 U.S. 519, 
148 USPQ 689 (1966); In re Ziegler, 992 F.2d 1197, 26 USPQ2d 1600 (Fed. Cir. 1993). 
The second type of deficiency arises in the rare instance where an assertion of specific 
and substantial utility for the invention made by an applicant is not credible. " 



7. Claim 46 is rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

The multimedia browser in claim 46 is non-statutory subject matter since the claimed 
browser is merely a software per se including non-functional descriptive material. The 
non-functional descriptive material, though stored in a computer readable medium, still 
is non statutory subject matter according to MPEP 2106: 

"Claims to computer-related inventions that are clearly nonstatutory fall into the same 
general categories as nonstatutory claims in other arts, namely natural phenomena 
such as magnetism, and abstract ideas or laws of nature which constitute "descriptive 
material." Abstract ideas, Warmerdam, 33 F. 3d at 1360, 31 USPQ2d at 1759, or the 
mere manipulation of abstract ideas, Schrader, 22 F.3d at 292-93, 30 USPQ2d at 1457- 
58, are not patentable. Descriptive material can be characterized as either Junctional 
descriptive material" or "nonfunctional descriptive material. " In this context, Junctional 
descriptive material" consists of data structures and computer programs which impart 
functionality when employed as a computer component (The definition of "data 
structure" is "a physical or logical relationship among data elements, designed to 
support specific data manipulation functions." The New IEEE Standard Dictionary of 
Electrical and Electronics Terms 308 (5th ed. 1993).) "Nonfunctional descriptive 
material" includes but is not limited to music, literary works and a compilation or mere 
arrangement of data . Both types of "descriptive material" are nonstatutory when 
claimed as descriptive material per se. Warmerdam, 33 F.3d at 1360, 31 USPQ2d at 
1 759. When functional descriptive material is recorded on some computer-readable 
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medium it becomes structurally and functionally interrelated to the medium and will be 
statutory in most cases since use of technology permits the function of the descriptive 
material to be realized. Compare In re Lowry, 32 F.3d 1579, 1583-84, 32 USPQ2d 
1031, 1035 (Fed. Cir. 1994) (claim to data structure stored on a computer readable 
medium that increases computer efficiency held statutory) and Warmerdam, 33 F.3d at 
1360-61, 31 USPQ2d at 1759 (claim to computer having a specific data structure stored 
in memory held statutory product-by-process claim) with Warmerdam, 33 F.3d at 1361, 
31 USPQ2d at 1760 (claim to a data structure perse held nonstatutory). When 
nonfunctional descriptive material is recorded on some computer-readable medium, it is 
not statutory since no requisite functionality is present to satisfy the practical application 
requirement. Merely claiming nonfunctional descriptive material stored in a computer- 
readable medium does not make it statutory . Such a result would exalt form over 
substance. In re Sarkar, 588 F.2d 1330, 1333, 200 USPQ 132, 137 (CCPA 1978) 
("[EJach invention must be evaluated as claimed; yet semantogenic considerations 
preclude a determination based solely on words appearing in the claims. In the final 
analysis under 101, the claimed invention, as a whole, must be evaluated for what it is.') 
(quoted with approval in Abele, 684 F.2d at 907, 214 USPQ at 687). See also In re 
Johnson, 589 F.2d 1070, 1077, 200 USPQ 199, 206 (CCPA 1978) (Jorm of the claim is 
often an exercise in drafting"). Thus, nonstatutory music is not a computer component 
and it does not become statutory by merely recording it on a compact disk. Protection 
for this type of work is provided under the copyright law. " 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Basso et al. (US Pat No. 6,177,928, filed 8/22/97). 

Signes (US Pat No. 6,195,088, filed 12/4/98). 

Bergman et al. (US Pat No. 6,564,263, filed 12/3/99). 

Cheok et al. (US Pat No. 6,934,906, priority 9/28/99). 

Kim et al. (US Pat No. 6,976,208, filed 1 1/30/98). 

Rajan (US Pat App Pub No. 2001/0000962, filed 12/12/00). 

Vasudevan et al. (US Pat App Pub No. 2002/0140721, filed 1/17/02). 



Gupta et al. (US Pat App Pub No. 2006/0143560, priority 9/15/99). 
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Sull et al. (US Pat App Pub No. 2006/0064716, priority 7/24/00). 

Eleftheriadis, Flavor: A Language for Media Representation, ACM 1997, pgs. 1-9. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Cong-Lac Huynh whose telephone number is 571-272- 
4125. The examiner can normally be reached on Mon-Thurs (9:00-7:00). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Stephen Hong can be reached on 571-272-4124. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




Cong-Lac Huynh 
Primary Examiner 
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